
Labor' Commissioner, State of California
DepartmentofIndustrial Relations

, Divi'sion ofLabor Standards Enforcement
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Sacramento, CA 95825
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CIVIL WAGE AND PENALTY ASSESSMENT

AWllidil1ll 11od)' WOlk Performed in County of "

U.C; Davis Yolo
PROroCl' NAMll PlojectNo.
Tercero Student Housinn U,C. Davis 0
Primo'ConlrnClor
Brown Construction Inc. nCalffomieComoration
subconueeror
84LumberCompnnv, aPennsylvania Cnrncmtion
Second TierSubconlraclor
Ruesell/Thomnson. luc., II Caltfornia ComoT~tion

.

After an investigation concerning the payment of wages to workers employed in the execution of the contractfor
the above-named public works project, theDivision of Labor Standards Enforcement (the"Division") has determined
that violations of the California LaborCode have been committed by tbe contractor and/or subcontractor
identified above, In accordance withLabor Code section 1741,theDivisionhereby issues this Civil
Wage and Penalty Assessment.

inexcess of 8 hours per day or40 hours per week, Viohition ofLabor Code section 1777.5 for failure tomake contributions for the crafts of

certified payroll records, 'and failure toaccurately report theclassifications of theworkers,

The attached Audit Summary further Itemizes the calculation ofwages due and penalties under Lab01' Code
sections ]775 and 1813.

The Division has determined thatthe total amount of wages due is: $1.337,617.66

The Division has determined thatthe total amount of penalties assessedunderLabor Code sections 1775
and 1813 is: $203,250.00.

The Divisionhasdetermined thattheamountofpenalties assessed against
under LaborCode section 1776 is:

Russell/Thompson Inc.
$0.00

Please refer to page5 for specific withholding obligations pertaining to theseamounts. '

STATE LABOR COMMISSIONER

ur:1:dm11iimui,ssioner
PW 33 lRol1"d.3n009j



Noticeof Right to ObtainRevlew- Formal Hearing

In accordance withLabor Code Section 1742, an affected contractor 01' subcontractor may obtain
review of'this Civil Wage and Penalty Assessment by transmitting a written request to the office
of the Labor Commissioner that appears below within 60 days after service of the assessment.
To obtain a hearing, a written Request for Review mustbe transmitted to the following address:

Labor Commissioner, Stateof California
CivilWage and Penalty Assessment Review Office

2031 Howe Ave" Suite 100
Sacramento, CA 95825

A Request 1'01' Review either shall clearly identify theCivil Wage andPenalty Assessment from
which review is sought, including the date of'the.assessment, or It shall include a copyof the
assessment as an attachment, and shall alsoset forth thebasis uponwhich the assessment is,
being contested, In accordance with LaborCode section 1742, the contractor 01' subcontractor
shall be provided an opportunity to reviewevidence tobe utilized by theLaborCommissioner
al the hearing within 20 days of theLaborCommissioner's receiptof thewritten Request for Review,

Failure by a contractor or subcontractor to submit a timelyRequest for
Review will result in a final order whichshall be binding on the contractor
and subcontractor, and which shall also be binding,with respect to the
amount due, on a bonding company issulng a bond that secures, the
payment of wage, and a surety,on a bond, Labor Code section1743.

Inaccordance withLabor Code section i742(d), a certified copyof a final ordermay be filed by
the Labor Commissioner in theofficeof the clerk of the superiorcourt in anycounty inwhich the
affected contractor 01' subcontractor has property orhas orhad a placeof business, The clerk,
immediately upon the,f1!ing,~h~iLel1terjudgme~t for theState against theperson assessed in
the amount shown on the certified o~d~r,"'" ,.'

(continu~d on nextpage)
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Opportunity fOl' Settlement Meeting

In accordance with Labor Code section 1742,1 (c), theLabor Commissioner shall,upon receipt
of II request from the affected contractor 01' subcontractor within 30 days following theservice
of Ihis Civil Wage mid Penalty Assessment, afford thecontractor 01'subcontractor theopportunity
10 meel with ,the Labor Commissioner 01' Iris 01' herdesignee toattempt to settle a dispute
regarding theassessment. Thesettlement meetingmaybeheld in person or by telephone and
shall take place before theexpiration of the 60-day period for seeking a hearing as set forth
above under the heading Notice ofRightto Obtain Review, No evidence of anything said 01' any
admission made for the purpose of, in the course of, 01' pursuant to, thesettlement meeting is
admissible 01' subject to discovery in anyadministrative orcivil proceeding, This opportunity
10 timely request an informal settlement meetingis in addition to theright to obtain II formal
hearing, and a settlement meeting maybe requested even ifawritten Request for Review has'
already been made, Requesting a' settlement meeting, however, does not extend the 60-day
period during which a formal hearing may be requested,

A written request to meet with the LaborCommissioner or his 01' herdesignee to attempt to settle
a dispute regarding this assessment mustbe transmitted to Arnie Bergin
at the following address: 2031 Howe Avenue Suite100

Sacramento, CA 95825

Liquidated Damages

In accordance with Labor Codesection 1742,1 (a), after60days following the service of this Civil
Wage and Penalty Assessment, the affected contractor, subcontractor, and suretyon a bond or
bondsissued tosecure thepayment of wages covered bytheassessment shall be liable for
liquidated damages in.an.arnount.equalto.thewages, 9rp9,'1i9~,thereof that stillrem~in unpaid,
If the assessment subsequently isoverturned or modified afteradmi~istrative or'juciiCialieview,
liquidated damages shall be payable onlyon the wages found to be dueand unpaid, If the
contractor 01'subcontractor demonstrates to the satisfaction of theDirector of theDepartment
of Industrial Relations thathe or she had substantial grounds forbelieving the assessment or
notice to beanenol', theDirector shallwaivepayment of theliquidated damages,

(continued OJl nextpage)
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Notwithstanding the above, inaccordance withLaborCode 1742,1 (b), there shall be no liability
of liquidated damages if the full amountof the assessment 01' notice, including penalties, has
been deposited with the Department oflndustriai Relations, within 60days following service of
the assessment 01'notice, for the Department to hoid in escrow pending administrative and
[udlclal review, The Department shall releasesuch funds, plus any interest earned, at the
conclusion of all administrative and judicial review to thepersons and entities who are found to
be entitled to such funds,

in lieu or tI cash deposit, the contractor may post an undertaking with theDepartment in fuil
amount 01' the CWPA. Theundertaking shall be on the condition that, if anydecision is issued.
by thc Director upholding the CWPA in any regard, the employer (contractor) shail pay the amount
owed pursuant to the decision the date the declslonis final under Labor Code Section 1742 unless
the parties have executed II settlement agreement for the paymentof someotheramount, inwhich
case the contractor shall paythe amount that the contractor is obligated to payunder the terms of
the settlement agreement. Theundertaking mustprovidethat if the contractor fails to pay the amount
owed within 10days of the date U;e decisionis final or the execution of thesettlement agreement,
1\ portion of the undertaking equal to the amountowed,01' the entireundertaking if the amountowed exceeds
the undertaking, is forfeited to the Labor Commissioner to satisfy the amounts owed under the CWPA.

A payment bond obtained bya contractor for thepublicworks project which is the subjectof the CWPA
shall not be accepted as anundertaking unless the following two conditions arecompletelysatisfied:
(I) the payment bond provides for the payment of the fuil amount of the CWPA,including but not limited

[0, all wages.fraining, trust contributions, and penalties and (2) the conditions ofpayment set forth above
are expressly agreed to by the affected contractor(s) and the suretywhich issued the payment bond,
The undertakingshould be forward to the Department as directedbelow, TheDepartment's Accounting
Officewill hold the undertaking until the administrative andjudicial review is completed, The disbursement
of the bond funds will follow the same process as described abovefora cashdeposit.

Deposits mustbe made bycheck or money orderpayableto the Department oflndustrial Relations
with a letterand a copyof'theCivll Wage and PenaltyAssessment andmailed to:

Department of Industrial Relations
Attention Cashiering Unit
P,O, Box 420603
San Francisco, CA 94142

The Amount of Liquidated Damages Available Under this Assessment is

(continued on nextpage)

'Paqe ~ of 5

$1,337,617.66



Statutory Withholding Obligntiuns

1. Awnrding Body Withholding Obligntlons

In accordance with Labor Code section 1727(n), beforemaking payments to thecontractor of
moneydue underII contract for public work, the awarding body shall withhold and retain therefrom
all amounts required to satisfy Ihis Civil Wageand PenaltyAssessment. The amount required
tosatisfy this Civil Wage andPenalty Assessment shall not be disbursed by theawarding body
until receipt of a final orderthat is no longer subject to judicial review.

The amount which must be withheld und retuined by the uwurding body pursuant to this
Civil Wage and Penalty AssessmentIs:

Wages Due:
Penalties DueUnder Labor Codesections 1775 and 1813:
PenaltiesDue Under Labor Codesections 1776:
Total Withholding Amount:

2, Prime Contrnctor Withholding Obligations:

$1,337,617:66
$203,250.00

$0.00
$1,540,867.66

, In accordancewith LaborCode section 1727(bl, if the awarding bodyhas not retained sufficient
moneyunder the contractto satisfy thisCivil Wage and Penalty Assessment based on a
subcontractor's violations, thecontractor shall, upon the.request of the Labor Commissioner,
witbhold sufficient money duethesubcontractor under the contract to satisfy the assessment and
transfer the money to the awarding body. This amountshall not be disbursed by the awarding body
until receipt of a final orderthat is no longersubject to judicial review.

I]]u this 'box is checked, theLabor Commissioner hereby requests that theprimecontractor
withhold the following amount from moneydue the subcontractor and transfer the money to the
awardingbody to satisfy this assessment:

Wages Due:
Penalties DueUnderLabor Codesections 1775and 1813:
Penalties Due Under Labor Codesections 1776:
Total Withholding Amouut:

Distribution:

Awarding Body
, Suretyts) all Bond

Prime Contractor

Subcontractor
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$1,337,617,66
$203,250.00

$0.00
$1,540,867.66



La bor Commissioner, State of California
. Department-of-lndustrial-Relations
Division of Labor Standards Enforcement
2031 HoweAvenue -Suite 100
Sacramento, CA 95825
916-263-6702
FAX: 916-263-2906·

DATI!:
Au llsf04 2010

InReplynererto ClU6 NI;I:
40.25410/552

Nunc pro tunc . AMENDED CIVIL WAGE AND PENALTY ASSESSMENT

AWlIrdioll Body Woikperformed in County of

U.C.Davis Yolo
PROmCTNAMB Projeci No,

Tercero Student Heusmn U.C, Davis 0
Prime ccnnaercr
Brown Conanuctlcn Inc, a California Comomtlon
SubcoJ\\lllolor
Hardv Holdings Inc., General Partner 84Lumber Comeanv, aLimited Partnershin
SecondTierSubecntractcr .

Russell/I'hcmoson. Inc., itNevada Comoratlon

After an investigation concemingthe paymentof wages to workers employed in the execution of the contract for
the above-named public worksproject,the Divisionof LaborStandardsEnforcement(the "Division"l" has determined
that violations of the CalifomiaLabor Code have beenconnnittedby the contractorand/or subcontractor
identifiedabove. In accordance with Labor Code section ·1741, the Divisionhereby issues this Civil
Wage andPenaltyAssessment.

The natureof the violations of the Labor Code and the basisfor the assessmentare as follows: .
VioliitiOii"o'fLribor'Codheetidfls-1771--atid'1774-for-paying;less than. the,applioable prev.alling,wage:rates determined by theDirector tothe

'in excess of8 hours perdayor40 hours perweek. Violation of Labor Code section 1777.5 for failure to make contributions for thecrafts of
Caipenter and Operating Engineer, Violation of Labor Code section 1776(a) forfailure to report allworkers who worked on thepr~iect on the
ce~ifled payroll records, andfailure to accurately report theclassifications oftheworkers.

The attached Audit Summary further itemizesthe calculation of wages due and penalties under Labor Code
sections 1775 and 1813.

The Division has determined that the total amount of wages due is: $1337,617.66

The Division has determined that the total amount of penalties assessedunderLabor Code sections 1775
and 1813 is: $203,250.00

The Division has determined thatthe amount Ofpenalties assessed against
underLaborCode section 1776 is:

Rnssell/ThompsonInc.
. $0.00

Please refer to page 5 for specificwithholding obligations pertaining to these amounts.

STATELABOR COMMISSIONER

'. Ami. Bergin
Deputy Lab::"""-~o;;:;m:::l:::n:Tis::s:;-io-ner

PW 33 (R<I'I!led. 312009/
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NoticeofRight to Obtain Review- Formal Hearing

In accordance withLabor Code Section 1742, an affected contractor or subcontractor mayobtain
review ofthis Civil Wage and Penalty Assessment bytransmitting a written requestto the office
of the Labor Commissioner thatappears below within 60 days afterservice ofthe assessment.
To obtain a hearing, a written Request for Review must be transmitted to the following address:

LaborCommissioner, Stateof California
CivilWage and Penalty Assessment Review Office.

2031 HoweAve" Suite100
Sacramento, CA 95825

A Request for Review either shall clearly identify the Civil Wage and Penalty Assessment from
which review is sought, Including the date of the assessment, 01' it shall include a copy of the
assessment as an attachment, and shall also'setforth the basisuponwhich the assessment is
beingcontested. In accordance withLabor Code section 1742, the contractor 01' subcontractor
shallbeprovided an opportunity to reviewevidence to be utilized bythe Labor Commissioner
at the· hearing within20 days ofthe Labor Commissioner's receiptof thewritten Request for Review,

Failure by a contractor or subcontractor to snbmit a timelyRequest for
Review will result in a final order which shall be binding on the contractor
and snbcontractor, and which shall also be binding, with respect to the
amount due, on a bondingcompany issuiuga bond that securesthe
payment ofwagesand a surety on a bond, Labor Code seclionJ743,

In accordance withLaborCode section 1742(d), a certified copyof a final ordermaybe filedby
the LaborCommissioner in the officeoftbe clerkofthe superior court in any countyin whichthe
affected contractor 01' subcontractor has property 01' has or had a piaceof business. The clerk,
immediately uponthe filing, shall.enter.judgmentfor.the Stateagainsttheperson assessed in
the amonnt shown onthe certified order. .

(continued on nextpage)
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Opportunuy forSettlement Meeting.

In accordance with Labor Code section 1742.1 (c), theLabor Commissioner shall, upon receipt
of a requestfrom the affected contractor or subcontractor within 30 days following the service
of this CivilWage and Penalty Assessment, affordthe contractor or subcontractor the opportunity
to meet with the Labor Commissioner OJ'his or her designee to attempt to settleadispute
regarding the assessment. Thesettlement meetingmaybe held in person OJ' bytelephone. and
shall take place before theexpiration of the 60"day period forseeking a hearing asset forth
aboveunderthe heading Notice of Right to Obtain Review. No evidence of anything said or any
admission madeforthe purpose of, in the courseof, or pursuant to, the settlement meeting is
admissible Or subjectto discovery in any administrative or civil proceeding. This opportunity
to timelyrequest an informal settlement meetingis in addition to the right to obtain a formal
hearing, anda settlement meeting mayberequested even if a written Request for Reviewhas
already beenmade. Requesting a settlement meeting, however, does not extend the60-day
periodduring which a formal hearing may be requested.

A written request to meetwiththe LaborCommissioner 01' his 01' her designee to attempt to settle
a disputeregarding this assessment mustbe transmitted to Arnie Bergin
at the following address: 2031 Howe Avenue Suite 100

Sacramento, CA 95825

Liquidated Damages

In accordance with LaborCodesection 1742.1 (a), after60 days following the service of this Civil
Wage andPenalty Assessment, the affected contractor, subcontractor, and surety ali a bond or .
bonds issued to secure thepayment of wages coveredby the assessment shallbe liable for
liquidated damages inan amount equal to th~",ages, or portion thereofthat still remain unpaid.
If theassessmenlsubsequently is-overturned or modified afteradministrative orjudicial review,
liquidated damages shall be payable only on the wages found to be dueand unpaid. If the
contractor or subcontractor demonstrates to the satisfaction ofthe Director of theDepartment
of'Industrlal Relations that he or shehad substantial grounds forbelieving the assessment or
noticeto be an error, the Director shall waivepayment of the liquidated.damages,

(continued.on next page)
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Notwithstanding the above, inaccordance withLaborCode 1742.1 (b), there shall beno liability
of liquidated damages if thefull amount of the assessment 01' notice, including penalties, has
beendeposited withthe Department ofIndustrial Relations, within60 days following service of
the assessment 01' notice, f01' theDepartment to hold in escrow pendingadministrative and
judicial review. TheDepartment shall release suchfunds, plus any interest earned, at the
conclusion of all administrative andjudicial review to the personsand entities who are found to
be entitled to such funds.

In lieu of a cashdeposit, thecontractor maypost an undertaking with.the Department in full
amount of the CWPA. Theundertaking shallbe on the condition that, if any decision is issued
by the Director upholding the CWPA in any regard,the employer (contractor) shall pay the amount
owedpursuant to the decision thedate the decision is final underLabor Code Section 1742unless

. the parties have executed a settiement agreement for thePaymentof someother amount, in which
casethe contractor shallpaytheamountthat the contractor is obligated to payunderthe terms of
the settlement agreement. The undertaking mustprovide that if the contractor fails to pay the amount
owed within 10 days ofthe datethe decision is final 01' the-execution of the settlement agreement,
a portion of the undertaking equalto the amount owed, 01' the entire undertaking if the amountowed exceeds
the undertaking, is forfeited to theLaborCommissioner to satisfytheamounts owed underthe CWPA.

A payment bondobtained bya contractorfor the publicworksproject which is the subjectof the CWPA
shall notbe accepted as an undertaking unless the following two conditions arecompletely satisfied:
(1) the payment bondprovides forthe payment of the full amountof the CWPA, including but not limited

to, all wages, training, trustcontributions, andpenalties and (2) the conditions of payment set forth above
are expressly agreedto bythe affected contractor(s) andthe suretywhich issued the payment bond.
The undertaking shouldbe forward to theDepartment as directed below. TheDepartment's Accounting
Office will holdthe nndertaking until the administrative andjudicial review is completed. The disbursement
of the bond funds will foll~w thesameprocess as described abovefor a cashdeposit.

Deposits mustbe made by check 01' moneyorder payable to the Department of Industrial Relations
witha letterand a copyof the Civil Wage andPenaltyAssessment andmailed to:

Department ofIndustrial Relations
Attention Cashiering Unit
P.O. Box420603
SanFrancisco, CA 94142

The Amount of Liquidated Damages AvailableUnder this Assessment is

(continued on next page)

Page4of5·

$1,337,617.66



Statutory Withholding Ohligations

1. Awarding BodyWithholding Obligations

In accordance with LaborCode section 1727(a), beforemaking payments to thecontractor of
money dueunder a contract forpublic work, the awarding bodyshall withhold and retain therefrom
ali amounts required to satisfy thisCivil Wage and Penalty Assessment. .The amount required
to satisfythis Civil Wage andPenalty Assessment shallnot be disbursed by the awarding body
untli receiptof a final orderthatis no longer subjectto judicial review,

·Theamountwhich must be withheld and retained by the awarding hody pursuant te this
CivilWage and Penalty Assessment is:

Wages Due: .
Penalties DueUnderLabor Code sections 1775 and 1813:
Penalties DneUnder,Labor Code sections 1776:
Total Withholding Amount:

2. Prime Contractor Withholding Obligations:

$1,337,617.66
$203,250.00

$0:00
$1,540,867,66

In accordarice withLabor Code section 1727(b), if the awarding body has not retained sufficient
moneyunderthe contractto satisfy thisCivil Wage andPenaltyAssessment based on a
subcontractor's violations, the contractor shall, uponthe requestofthe LaborCommissioner,
withhold sufficient money' duethe subcontractor underthe contractto satisfythe assessment and
transferthe money to the awarding body. This amountshall not be disbursed bythe awarding body
until receiptof a final orderthatis no ionger subjectto judicial review,

~i;'tlti~.b~;i;~h~~I;~d;.tl1;L~b~;C~~i;~i~fl~rh~;~by;~queststhat/he primecontractor
withhold the following amount from money due the subcontractor and transfer themoneyto the
awarding body to satisfythisassessment:

Wages Due:
PenaltiesDue UnderLabor Code sections 1775 and 1813:
Penalties DueUnderLabor Code sections 1776:
Total Withholding Amount:

Distribution:

AWarding Body
Surety(s) on Bond
PrimeContractor
Subcontractor
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$1,337,617,66
$203,250,00

$0,00
$1,540,867,66



STATE OF CALIFORNIA

DEPARTMENT OF INDUSTRIAL RELATIONS
Division of Labor Standards Enforcement
Lola Beavers, Sr. Deputy
Public Works Unit
2031 Howe AV, STE 100
Sacramento, CA 95825
Ph (916) 263-2899 Fax (916) 263-2906

Edmund G. Brown, jr., Governor

TO:

FROM:

RE:

DATE:

INTEROFFICE MEMORANDUM

AMIEBERGIN

LOLA BEAVERS, SR, DEPUTY

CASE# 40-25410/552; UC DAVIS TERCERO HOUSING
84 LUMBER/RUSSELL-THOMPSON, INC / BROWN CONSTRUCTION

10/26/11

The Civil Wage and Penalty Assessment issued on 6/9/2010 has been resolved pursuant to
settlement in the amount of:

$ 564,938.24 Wages

$ 120,100.00 1775 penalties

$ 41,025.00 1813 penalties

$ 1776penalties


